
Were you a lawful permanent resident of the United States (had a “green 
card”) at any time during  2003?

Were you physically present in the United States on at least 31 days during 2003?

Were you physically present in the United States on at least 183 days during 
the 3-year period consisting of 2001, 2002, and 2003 counting all 

days of presence in 2003, ½ the days of presences in 2002, and ¼ the 
days of presence in 2001?

   Were you physically present in the United States on at least 183 days during 2003?

Can you show that for 2003 you have a tax home in a foreign country and 
have a closer connection to that country than to the United States?

You are a 
Resident alien for 
U.S. tax purposes.

You are a 
Nonresident alien 

for U.S. tax 
purposes.

Yes No
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Yes No

No Yes
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Step One: Determine Resident Alien Status

Step Two: Determine Required Forms

Is there a service component?

Is the business being done in the United States?

What type of certification does the Nonresident have?

Certificate of Foreign Status of Beneficial Owner for United 
States tax withholding.

Certificate of Foreign Person’s Claim for Exemption from 
Withholding on Income Effectively Connected with the 
Conduct of a Trade or Business in the United States.

Certificate of Foreign Government or Other Foreign 
Organization for the United States Tax Withholding.

Certificate of foreign Intermediary.  Foreign Flow-Through 
Entity or Certain U.S. Branches for United States Tax 
Withholding.

Is the business a Resident or Nonresident Alien?

Resident                          Nonresident
Get a W-9

No Withholding

No Forms Required; 
However, it is advised to get 

a W-8 Series

Use Form W-8BEN
Withholding Required by 

Treaty amount. Use Form W-8ECI 
Withholding  not Required

Income to be reported on 
1042

Use From W-8EXP
Withholding Not Required

Income to be reported on 
1042 Use Form W-8IMY

Withholding Not Required
Income to be reported on 

1042

No
Yes

YesNo

Use Form 8233
Is form 8233 applicable for 

Individual

No Yes

No Withholding

Corporation               or               Individual
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